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P r e s i d e n t ’ s  M e s s a g e

Back to Basics
by Duncan Augustine

After working with landowners for the past several years, I have found there are 
still many questions and misconceptions regarding conservation easements.  

With our recently awarded education grant from The Chesapeake Bay Foundation*, 
the Central Virginia Land Conservancy has made a commitment to return to basics 
and get the facts to the public about this type of voluntary land preservation agree-
ment. For this reason, we have dedicated this volume of our newsletter to addressing 
these issues.  

In addition to the facts provided here, we have scheduled informal county-wide 
information sessions when area experts will be available to answer your questions. 
The dates and locations are provided below.  We hope you will join us to learn more 
about conservation easements.  

*Made possible with grant funding provided by the Chesapeake Bay Restoration Advisory Committee from the 
Sale of Chesapeake Bay License Plates

Landowner Meetings

Do you own rural land? Are you concerned about what will happen to it in the future?  
Want to know your options? Join us for dessert, coffee, and information about conservation 
easements at the free evening landowner workshop in your area.  

Campbell County

February 21 at 7 p.m. at the Agriculture Building, 163 Kabler Lane, Rustburg, Va. 
(Kabler Lane is located just off of Route 24/Village Highway, across from the  
Campbell County Administrative Offices.)

Appomattox County

March 13 at 7 p.m. at the Appomattox County Community Center,  
200 Community Lane

Amherst County and Nelson County

Look for postcards in the mail about spring meetings in these counties.

This newsletter is printed
on paper containing
10% post-consumer waste.



What A conservation easement is a 
legal agreement between a landowner 
and a land trust or government agency 
that protects features that make the 
land special. The agreement is voluntary 
and can be tailored to the landowner’s 
wishes regarding the future use of the 
land. The landowner retains ownership, 
use, and control of his property and can 
sell it or pass it on to heirs.

Typically a conservation easement 
restricts development or uses that would 
destroy natural, scenic, or historic areas 
while at the same time allowing other 
traditional uses such as farming, forest-
ry, hunting, hiking, and fishing. Ease-
ments are an excellent way to preserve 
our rapidly vanishing countryside.

Conservation easements are perma-
nent and are written into a conserva-
tion easement deed. The terms of the 
easement apply to all future landowners. 
The organization holding the easement 
is responsible for making sure the ease-
ment’s terms are followed. 

WhY  Landowners donate conservation 
easements because they wish to: 

•	 ensure the long-term conservation of 
land that contains important natural, 
historic, or scenic features;

•	 preserve the land as it is for their chil-
dren and grandchildren; 

•	 realize financial benefits. 

A conservation easement may:
•	 Qualify as a non-cash charitable gift 

which may yield a deduction for fed-
eral income tax purposes and a credit 
for state income tax purposes. 

•	 If state credits are not needed, they 
can be sold to generate cash.

•	 In addition, there may be local prop-
erty tax reductions and federal estate 
tax exemptions. 

Easement donors can use the proceeds 
from these tax savings to buy more 
land, pay down debt, or save for retire-
ment, all without having to sell a single 
acre of the land they love.

A landowner who preserves property is 
helping the community in many ways:

•	 Land and water, plants and animals, 
farms and forests, history and heritage 
all benefit from conservation.

•	 Cost of services studies show that 
these lands generate a fiscal surplus 
which helps offset the shortfalls cre-
ated by residential demand for public 
services, keeping taxes lower.  

•	 Since land in easements is assessed at a 
lower rate, the locality gets more state 
funding for schools than if the land 
were not in easements.

Tax Benefits 
The Central Virginia Land Conservancy 
is providing the following summary of the 
tax benefits of conservation easements for 
informational purposes only. Please con-
sult your attorney and/or accountant 
for professional advice on the impli-
cations for your own tax situation. 
Congress determines applicable tax benefits 
for conservation easements. These are the 
current benefits as of the time of publica-
tion of this newsletter.

The gift of a conservation or open-space 
easement in perpetuity on property 
in Virginia may qualify as a non-cash 
charitable gift, providing the donor 
with a deduction for federal income tax 
purposes and a credit for state income 
tax purposes. In addition, there may be 
a reduction in the local real estate tax 
on the property. A qualified appraiser 
must establish the “before” and “after” 
value of the property – the first assessing 
the land’s value before the conservation 
easement is in place, the second assess-
ing its value afterwards. The difference 
between these two values is the ease-
ment value, which is primarily based 
on the value of the development rights 
forgone by the donor. The appraised 
easement value is the basis for calculat-
ing the following tax benefits.

The What and Whys  
of Conservation Easements



Federal Charitable Gift Deduction
Federal tax deductions for donation of 
qualifying open-space easements for 
tax year 2011 are limited to 50 percent 
of the taxpayer’s adjusted gross income 
(AGI) for the year, which if not used up 
in 2011, may be carried forward at 50 
percent of AGI for a period of 15 years. 
For donations made in subsequent years 
(unless there is a change in the legisla-
tion) the deduction reverts to 30 percent 
of AGI with a carryover period of five 
years. In addition, a farmer or rancher 
who receives more than 50 percent of 
adjusted gross income from the trade 
or business of farming or ranching in 
2011 is eligible for a tax deduction of 100 
percent of adjusted gross income. The 
deduction may not be transferred.  

Virginia State Tax Credit  
The state of Virginia has one of the most 
generous preservation tax credits in the 
nation. The credit, valued at 40 percent 
of the value of the easement, can be 
used to offset the donor’s Virginia in-
come tax liability dollar-for-dollar. This 
credit can also be carried forward for ten 
years and any unused portion may be 
transferred or sold to another Virginia 
taxpayer.

Federal Estate Tax Exemption  
If certain requirements are satisfied, 
up to an additional 40 percent of the 
after-easement value of the land can 
be excluded from a landowner’s estate 
for estate tax purposes. The maxi-
mum amount that may be excluded is 
$500,000 (or $1 million for a couple 
with proper estate planning). Heirs 
might be able to retain land they other-
wise would have been forced to sell in 
order to pay estate taxes.

Local Property Taxes 
Local property taxes may be reduced; 
however, if land is already assessed at 
“use value,” in other words, enrolled in 
a local Land Use Assessment Taxation 
Program, additional reductions in taxes 
are unlikely. 

Frequently Asked Questions
Will I still own my land after I do a 
conservation easement?

Yes. The land is still yours and you may 
still sell it, give it away, or do most any-
thing you want with it. What you have 
given up is the right to develop your land 
in ways that are restricted by the ease-
ment.

Does a conservation easement give 
the public access to my land?

No. You still decide who visits the prop-
erty. Most easement donors do not want, 
and therefore, do not allow, public access 
to their property.

Does the easement have to cover all 
of the landowner’s property?

No. Some easements only cover a portion 
of the landowner’s property as long as 
the property meets any minimum acreage 
requirements of the organization holding 
the easement.

Can I still leave the land to my  
children?

Yes. In fact, a conservation easement 
may reduce or eliminate inheritance taxes 
and keep your heirs from having to sell 
the land to pay the taxes on it.

What if there is a mortgage on my 
land?

You can still place a conservation ease-
ment on the property, but the lender 
must agree.

How long does it take to complete a 
conservation easement?

The process can take a few months or 
sometimes a year or more. This is deter-
mined by the complexity of the easement 
and many landowners want to proceed 
slowly and deliberately with such a major 
decision.

What local landowners with easements say:
“What do you want your legacy to be? I 
see what’s been happening around the 
property and I’d rather my legacy not be 
that. Subdivisions are a dime a dozen but 
large, undisturbed tracts of land are rare.”  

“I’ve seen a lot of the Virginia I once 
knew fall to development. We wanted to 
make a small contribution to preserving 
what is left. I hope this land will be in my 
family for generations and always stay 
pretty much the way it is now.” 

“The beautiful acreage is motive enough to 
protect the property, but the fact that the 
Fortune family was able to keep it intact 
for over 100 years was another reason. It 
would be a shame to lose the integrity of 
the property after all this time.”

“We’re not giving up anything, we’re 
preserving something.” 

“To me, the emphasis is the preservation 
of the farm land. Once you lose the farm 
land, I think it’s going to be hard to get 
it back.”  

“Our biggest goal with it is we did not 
want to see it broken up and split into 
smaller lots and developed and de-
stroyed. More than anything, we wanted 
to preserve the beauty of the mountain 
well past our lifetimes.”  

“Both of us saw what happens when 
development keeps moving out and 
moving out, and slowly swallows up the 
countryside. But with an easement, long 
after we’re gone basically, it’s protected 
forever.”  

“I feel that I am promoting the conser-
vation attitudes instilled in me by my 
forebears, the most relevant of which to 
me is: take care of the land, and the land 
will take care of you.” 



Leave a Legacy
Your land is one of the most important and valuable possessions you own. The decisions you make regarding its cur-
rent and future use will have long-term consequences for both your family and community. We at CVaLC hope you 
will consider a conservation easement for your property. After reading this newsletter, if a conservation easement 
seems like an option you would like to consider for your property, or if you would like further information 
please call us at 434.942.4320, visit our website at www.cvalc.org/, or attend one of our information sessions 
— see the schedule on page 1.
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Join us on facebook!
Search for “Central Virginia Land Conservancy”


